CITY ORDINANCE NO. 1055
ORDINANCE OUTLAWING ABORTION WITHIN THE CITY OF
LEVELLAND, DECLARING LEVELLAND A SANCTUARY CITY FOR
THE UNBORN, MAKING VARIOUS PROVISIONS AND FINDINGS,
PROVIDING FOR SEVERABILITY, AND ESTABLISHING AN
EFFECTIVE DATE.
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LEVELLAND,
TEXAS:
A. FINDINGS
The City Council of Levelland finds that:
(1) The Preamble of the Constitution of the United States states, "We the People of the United
States, in Order to form a more perfect Union, establish Justice, insure domestic Tranquility,
provide for the common defence, promote the general Welfare, and secure the Blessings of
Liberty to ourselves and our Posterity ... "
(2) The State of Texas has never repealed its pre-Roe v. Wade statutes that outlaw and
criminalize abortion unless the mother's life is in danger.
(3) After the Supreme Court announced its judgment in Roe v. Wade,410 U.S. 113 (1973), the
Texas legislature recodified and transferred its criminal prohibitions on abortion laws to articles
4512.1 through 4512.6 of the Revised Civil Statutes. See West's Texas Civil Statutes, articles
4512.1-4512.6 (1974); see also Act of June 14, 1973, ch. 399, §§ 5-6, 1973 Tex. Acts 883,
995-96; see also id. 996a, 996e (including the Texas abortion laws in the table indicating the
"Disposition ofUnrepealed Articles of the Texas Penal Code of1925 and Vernon's Penal
Code.").
( 4) The law of Texas therefore continues to define abortion as a criminal offense except when
necessary to save the life of the mother. See West's Texas Civil Statutes, article 4512.1 (1974).
(5) The Supreme Court's judgment in Roe v. Wade did not cancel or formally revoke the Texas
statutes that outlaw and criminalize abortion, and the judiciary has no power to erase a statute
that it believes to be unconstitutional. See Pidgeon v. Turner, 538 S.W.3d 73, 88 n.21 (Tex. 2017)
("When a court declares a law unconstitutional, the law remains in place unless and until the
body that enacted it repeals it"); Texas v. United States,945 F.3d 355,396 (5th Cir. 2019) ("The
federal courts have no authority to erase a duly enacted law from the statute books, [but can
only] decline to enforce a statute in a particular case or controversy." ( citation and internal
quotation marks omitted)).
(6) The Supreme Court's pronouncements in Roe v. Wade and subsequent cases may limit the
ability of State officials to impose penalties on those who violate the Texas abortion statutes, but
they do not veto or erase the statutes themselves, which continue to exist as the law of Texas
until they are repealed by the legislature that enacted them. The State's temporary inability to
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Woman's Health v. Hellerstedt, 136 S. Ct. 2292 (2016), and any other rulings or opinions from
the Supreme Court that purport to establish or enforce a "constitutional right" to abort a unborn
child, are declared to be unconstitutional usurpations of judicial power, which violate both the
Tenth Amendment the Republican Form of Government Clause, and are declared to be null and
void in the City of Levelland.

D. UNLAWFULACTS
(I) ABORTION - It shall be unlawful for any person to procure or perform an abortion of any
type and at any stage of pregnancy in the City of Levelland, Texas.
(2) AIDING OR ABETTING AN ABORTION- It shall be unlawful for any person to
knowingly aid or abet an abortion that occurs in the City of Levelland, Texas. This section does
not prohibit referring a patient to have an abortion which tal,es place outside of the city limits of
Levelland, Texas. The prohibition in this section includes, but is not limited to, the following
acts:
(a) Knowingly providing transportation to or from an abortion provider;
(b) Giving instructions over the telephone, the internet, or any other medium of
communication regarding self-administered abortion;
(c) Providing money with the knowledge that it will be used to pay for an abortion or the
costs associated with procuring an abortion;
(d) Coercing a pregnant mother to have an abortion against her will.
(3) AFFIRMATIVE DEFENSE- It shall be an affirmative defense to the unlawful acts
described in Sections D(l) and D(2) if the abortion was in response to a life-threatening physical
condition aggravated by, caused by, or arising from a pregnancy that, as certified by a physician,
places the woman in danger of death or a serious risk of substantial impairment of a major bodily
function unless an abortion is performed. The defendant shall have the burden of proving this
affirmative defense by a preponderance of the evidence.
(4) No provision of Section D may be construed to prohibit any action which occurs outside of
the jurisdiction of the City of Levelland.
(5) No provision of Section D may be construed to prohibit any conduct protected by the First
Amendment of the U.S. Constitution, as made applicable to state and local governments through
the Supreme Court's interpretation of the Fourteenth Amendment.

E. PUBLIC ENFORCEMENT
(1) Except as provided in Section E(2) and E(3), any person, corporation, or entity who commits
an unlawful act described in Section D shall be subject to the maximum penalty permitted under
Texas law for the violation of a municipal ordinance governing public health, and each violation
shall constitute a separate offense.
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by the Mayor shall carry the same force of law as an ordinance; it shall represent the authoritative
construction of this ordinance in both federal and state judicial proceedings; and it shall remain in
effect until the court rnling that declares invalid or enjoins the enforcement of the original
provision in the ordinance is overrnled, vacated, or reversed.
(5) The Mayor must issue the saving construction described in Section G(4) within 20 days after
a judicial rnling that declares invalid or enjoins the enforcement of a provision of this ordinance
after failing to enforce the severability requirements of Sections G(l) and G(2). If the Mayor fails
to issue the saving constrnction required by Section G(4) within 20 days after a judicial rnling
that declares invalid or enjoins the enforcement of a provision of this ordinance after failing to
enforce the severability requirements of Sections G(l) or G(2), or if the Mayor's saving
construction fails to enforce the provisions of the ordinance to the maximum possible extent
permitted by the Constitution or other superseding legal requirements, as constrned by the federal
or state judiciaries, then any person may petition for a writ of mandamus requiring the Mayor to
issue the saving constrnction described in Section G(4).

H. EFFECTIVE DATE
This ordinance shall go into immediate effect upon majority vote within the Levelland, Texas
City Council meeting.
Passed and approved on first reading this _____ day of ______, 2021.
Passed and approved on second reading this _____ day of _____, 2021.
_______
Barbra Pinner
Mayor
ATTEST:
_______
Andréa Corley
City Secretary
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